To: RUP Volume Authors/Editors/Contributors
From: Christina Brianik, E-books Coordinator
Date: 5/08
Electronic Rights: Making Distinctions (This serves as an unofficial guide, explaining current distinctions in a rapidly changing area of publishing.)
Over the past few years, the Press has made inroads into more electronic and digitization endeavors to help create new revenue streams or stimulate sales.  In determining whether or not a book has repurposing or digitization potential, it is important to keep in mind the distinctions between the objectives of the various companies with which we do business.  
In general, if a contract stipulates that we have e-rights and there are no permissions issues, then the book is clear for the marketing and licensing initiatives described below.

If a book is heavily illustrated and has many permissions issues involving for-profit businesses (for example, if it contains essays that were previously published by other presses), then it most likely cannot be submitted to the e-book companies, Amazon Search Inside the Book (SITB), and Google Book Search.  E-books are more and more in demand by readers and authors alike, so it is important for us to take advantage of this terrific way to promote our books, as well as generate more income for the Press and our authors. 

When you are requesting permission to reproduce anything in your forthcoming Rutgers book, whether it be a photo, an illustration, a previously published essay, or a poem, it is very important to include a request for non-exclusive electronic rights for this particular use throughout the world from the original rights holder. Obtaining worldwide rights is important, as well, because many of the e-vendors will only take titles that they can license internationally, therefore expanding your book’s exposure and selling market. A good example of how to word the rights request is the following:  “I am requesting non-exclusive, worldwide rights for this edition of the work, as well as any future editions, including electronic versions.” While requesting such rights may raise the permission fees, it will most likely extend your book’s lifespan and make your work more readily available to others. If you anticipate that the cost for obtaining e-rights for poetry or art may be prohibitive, please consult with your acquiring editor before making a request. 
While most of the e-book vendors we submit to do not take books that we do not have complete e-rights for, there are some exceptions. The following list of our e-vendors will detail how e-books are licensed, distributed, and how the revenue they generate affects you as Press authors. 

NetLibrary- e-book distribution company. NetLibrary sells entire copies of a book in electronic format to libraries and other educational institutions. If we are clear to use the text in digital format, but there are some images that have electronic rights restrictions, we can submit the title to NetLibrary. Problematic images will be blocked. We cannot block text in the same way that we can images, so if there are electronic rights restrictions on text, then we cannot submit the title to NetLibrary.  Regional books are generally not of interest to NetLibrary.  Revenue is treated as a sale, so a royalty to the author is paid following the contractual stipulation for e-rights.
Questia- the first online library that provides 24/7 access to the world's largest online collection of books and journal articles in the humanities and social sciences, plus magazine and newspaper articles. Students and other users are able to search the Questia collection at no charge, but they cannot access a single page without paying a subscription fee. Publishers receive revenue from these subscription fees each time a student views a page of one of our works. In addition, publishers receive revenue reports on a title-by-title basis so that they can determine which of their works are in the greatest demand. All publications are stored in the protected database and are served to the subscriber one page at a time. When they request a new page, the previous page is replaced in their viewer. This is very different from ebook or PDF technology where the entire publication is provided in electronic form to the user. Questia also does not provide the ability for the subscriber to print the publication as a whole but only for the single page they are viewing, very much akin to making a photocopy from a book - a typically laborious process.  Revenue is treated as a subsidiary right and is split 50/50 with the author.
Because Questia users are only charged for one page of material at a time, we can submit titles to Questia that have permissions restrictions. For instance, Questia would take a book that contains two or three essays that were previously published by another organization. We would give Questia the right to use any material for which Rutgers University Press controls rights, and Questia would secure rights to digitize the previously published material.  In order to facilitate this process, we can identify rights holders for Questia. This model gives us more flexibility with title submissions than NetLibrary, allowing us and authors the opportunity to earn more revenue on titles to which we do not control all rights.
Ebrary- creates databases of books, maps, sheet music, reports and other authoritative content from publishers, which they license to libraries and other institutions worldwide. Their business model is very similar to Questia’s, but we need to have all third party rights cleared because they do not have the resources to clear rights. So if we don't have the rights cleared for all book chapters, we cannot submit the title to Ebrary. When evaluating whether or not a book is eligible for Ebrary, we use the same criteria as with NetLibrary. Any book that is suitable for NetLibrary is suitable for Ebrary.

The majority of Ebrary’s revenue comes from international institutions (which is why obtaining worldwide rights whenever possible is beneficial). This allows publishers already working with companies like NetLibrary and Questia to access a wider audience on the same titles. Revenue is treated as a subsidiary right and is split 50/50 with the author.
MyiLibrary (MIL)- an e-book hosting platform that offers access to the world's leading digital content collections. It is used by academics, researchers and professionals and is considered an indispensable reference tool for all businesses and institutions looking to provide their users with access to the most current digital content available today. Librarians use MIL to build multi-publisher collections of titles in the same way they have done with print publications. This company is based in the UK and focuses most of its sales in the North American and European markets, though it has an international distribution. All text rights, including those from third parties, must be cleared in order for a title to be submitted to MIL; problematic images can be blocked. Revenue is treated as a sale, so a royalty to the author is paid following the contractual stipulation for e-rights.

EBSCO Publishing- delivers full-text and bibliographic research databases to the school, public, academic, medical, corporate, and government library marketplace. It currently licenses the full-text content of thousands of well-known periodicals and databases, which are offered as collections in more than 40 products that are marketed worldwide. They have excellent penetration in Western Europe, and their products are installed in every college, university, and public library in 42 select countries in Europe, Asia, and Africa. They also have an active sales force in the Asian-Pacific. All text rights, including those from third parties, must be cleared in order for a title to be submitted to MIL; problematic images can be blocked. Revenue is treated as a sale, so a royalty to the author is paid following the contractual stipulation for e-rights.
Ebooks.com- This is the newest addition to the RUP e-book vendor collection. Ebooks.com is the leading specialist e-bookstore on the web and is part of the eBooksCorporation, one of the world’s leading providers of e-books to customers, retailers, libraries, and patrons. The company’s headquarters are located in Australia (though there are satellite offices in the USA and the UK), and it focuses about 70% of its sales on North America, though it does have a worldwide market and growing sales to the Asian Pacific. All text rights, including those from third parties, must be cleared in order for a volume to be submitted to Ebooks.com; problematic images can be blocked.  An e-book is sold in its entirety, so revenue is treated as a sale and the author’s royalty is paid according to the contractual clause for e-rights. 

Kindle program from Amazon.com- Amazon.com has recently introduced its “Kindle” program, which is already making headlines by allowing readers to purchase complete editions of hard copy books in electronic format for a percentage of the print book price. RUP has several hundred volumes in the program at the moment (given to Kindle as a test batch), and we are working hard to incorporate many new volumes into the program. As with companies like NetLibrary, MIL, EBSCO, an e-book is sold in its entirety through the Kindle program. However, unlike the other e-vendors we license to, Kindle e-books can only be read if the purchaser owns a Kindle reader (please see the Amazon web site for further information). Also, Kindle will only accept e-books that are identical to the print books, so all permissions (for text and illustrations) must be cleared for e-rights in order for a book to appear in this program. Revenue from a Kindle edition is treated as a sale, so a royalty to the author is paid according to the contractual clause for e-rights.

Amazon “Upgrade” program- this program allows Amazon.com users to purchase electronic copies of books for a discounted price after they have purchased print copies through Amazon. As with the Kindle edition, the e-book is sold in its entirety, so the revenue derived from this project is treated as a sale and the author’s royalty is paid according to the contractual stipulation for e-rights. 

American Council of Learned Societies (ACLS) History E-book Project- The History E-Book Project aims to produce a select list of new titles in history, in XML format. The aim is to create electronic works of unquestioned quality, subject to the rigorous review process currently used in the selection of print books. In cooperation with ACLS, the participating presses seek to identify, recruit, and solicit proposals from professional historians. Once a title has been selected, each participating press then works with the author and the History E-Book Project Center to develop a text for electronic publication according to the standards and formats established by the Project. This is a great opportunity for an author to create an “enhanced” version of his or her book that includes material that could not go into the print book—sound and video files, 3-D reconstructions (for archaeology and architecture), interactive mapping, as well as additional photographs, illustrations, spreadsheets, internal links to other section of the book, and external links to websites relating to the content material. When we sign a title with ACLS, we give them exclusive electronic rights, so we cannot submit an ACLS book to any of the distributors/licensors mentioned above. ACLS, however, does not object to our submitting these titles to Amazon or Google Print.

Amazon Search Inside the Book (SITB) and Google Book Search (Marketing) Amazon.com's "Search Inside the Book" and Google's "Google Book Search" are features offered by each company that allow people to conduct keyword searches inside the complete text of books.  In effect, these services provide an online equivalent to the experience of browsing through a book in a bookstore, although Amazon limits searchers to 20% of a book in a one-month period and Google limits to 10% of a book in one month.  Books cannot be downloaded or printed from these services - they are for viewing only. Both Search Inside the Book and Google Book Search are active programs and have been shown to increase sales of participating books.
While an Amazon search will steer purchases to Amazon.com, Google Book Search directs potential customers to various online booksellers including Amazon, barnesandnoble.com, or the publisher's web site.  Note that while Google Book Search can block images in a book when requested by the publisher, Amazon does not offer this option. 
The Press has hundreds of books in each of these programs, which fall under the domain of marketing avenues, rather than “e-rights.” 
“Quick Overview” on next page
QUICK OVERVIEW OF E-BOOK VENDOR REQUIREMENTS
	
	Licensed images
	Licensed text (previously published material)

	NetLibrary
	Can be blocked
	No e-rights for text means no NetLib 



	Questia
	If we identify permissions that need to be cleared for e-book, Questia will handle. 
	If we identify permissions that need to be cleared for e-book, Questia will handle. 

	Ebrary
	Can be blocked
	No e-rights for text means no Ebrary

	MIL
	Can be blocked
	No e-rights for text means no MIL

	EBSCO
	Can be blocked
	No e-rights for text means no EBSCO

	Ebooks.com
	Can be blocked
	No e-rights for text means no EBSCO

	Amazon Kindle
	No e-rights for images means no Amazon Kindle
	No e-rights for text means no Amazon Kindle

	Amazon “Upgrade”
	No e-rights for images means no Amazon Upgrade.
	No e-rights for text means no Amazon Upgrade.

	ACLS
	n/a (see description of program)
	n/a (see description of program)

	Amazon (SITB)
	Our informal interpretation is that this is a marketing site; reproducing images is parallel to the display of books in a bookstore. These arrangements are not commercial because the user is not purchasing access.
	Our informal interpretation is that this is a marketing site; reproducing images is parallel to the display of books in a bookstore. These arrangements are not commercial because the user is not purchasing access.

	Google Book Search
	Our informal interpretation is that this is a marketing site; reproducing images is parallel to the display of books in a bookstore. These arrangements are not commercial because the user is not purchasing access.
	Our informal interpretation is that this is a marketing site; reproducing images is parallel to the display of books in a bookstore. These arrangements are not commercial because the user is not purchasing access.
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